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ABSTRACT  

This study critically examines legal regulations related to the protection of medical personnel and patients 

in Indonesia, focusing on landmark cases that reflect legal challenges in the healthcare sector. The study 

found that although legal protections for medical personnel and patients are set out in legislation, 

implementation is often hampered, particularly in the context of medical decision-making, malpractice risks 

and lawsuits. Lack of legal certainty for medical personnel can hamper their professionalism, while for 

patients, unclear rights to quality services can reduce trust in the health system. Through the analysis of 

various cases in the literature review, this study identifies the need for legal reforms that focus on balancing 

the rights and obligations of both parties, namely medical personnel and patients, along with applicable 

legal education. With regulatory reform and more transparent law enforcement, the results are expected to 

improve the quality of health services, protect medical personnel in carrying out their duties, and strengthen 

public confidence in the legal system in the health sector. This research contributes to thinking about the 

importance of coordination between legal institutions, medical practitioners, and the community in building 

a fairer system in the health care sector. 
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INTRODUCTION 

Medical personnel have an important 

role in providing health services for the 

community, while patients are parties who 

need security, comfort, and certainty of rights 

while receiving these services. Medical 

personnel are individuals who have certain 

competencies, qualifications, and authority to 

provide health services in accordance with 

applicable professional standards. Medical 

personnel include doctors, nurses, midwives, 

and other health professionals who are tasked 

with carrying out preventive, promotive, 

curative, and rehabilitative functions in the 

health service system (Lestari & Hadi, 2023). 

According to Law Number 29 of 2004 

concerning Medical Practice, medical 

personnel, especially doctors and dentists, are 

required to practice in accordance with the 

professional code of ethics and applicable 

laws and regulations. In carrying out their 

duties, medical personnel are not only 

required to have technical expertise but must 

also demonstrate professionalism, empathy, 

and legal awareness to ensure health services 

in accordance with patient rights (Rizal, 

2020). 

Patients are individuals who need 

health services because they experience health 

problems, whether physical, mental, or 

reproductive conditions. Patients can come 

from various social, economic, and cultural 

backgrounds, who have fundamental rights 

while receiving medical services, such as the 

right to information, consent to medical 

action, privacy, and legal protection 

(Setiawan, 2020) . Patients also have an 

obligation to provide correct information 

about their health conditions and comply with 

applicable procedures. Based on Law Number 

36 of 2009 concerning Health, patients have 

the right to receive safe, quality, and effective 
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health services. The relationship between 

medical personnel and patients must be 

mutually respectful and based on the principle 

of justice to ensure the creation of optimal 

health services in the community (Nugroho, 

2022). 

The relationship between medical 

personnel and patients is not only a social 

interaction but also has a legal dimension that 

must be based on the principles of justice, 

security, and mutual respect. In Indonesia, 

legal protection for medical personnel and 

patients has been regulated in various 

regulations, such as Article 28H paragraph (1) 

of the 1945 Constitution, Law Number 36 of 

2009 concerning Health, Law Number 29 of 

2004 concerning Medical Practice, and Law 

Number 44 of 2009 concerning Hospitals. 

However, in reality there are still conflicts and 

legal problems involving these two parties 

(Kurnia & Santoso, 2023). 

In recent years, cases involving 

medical personnel and patients in Indonesia 

have continued to attract public and media 

attention. Some of these include allegations of 

malpractice that have caused harm to patients, 

violence against medical personnel by 

patients' families, and violations of patients' 

rights due to hospital administration 

negligence. These cases not only impact the 

individuals involved, but also reflect gaps in 

the prevailing health law and protection 

system (Prasetyo & Widodo, 2021). 

Based on existing facts, medical 

personnel often face lawsuits without 

adequate protection, despite having carried 

out medical procedures according to 

professional standards. On the other hand, 

patients are also at risk of having their rights 

violated, such as lack of information about 

medical procedures, failure of hospitals to 

provide safe facilities, or slow handling of 

legal cases involving them. This imbalance 

has led to a crisis of trust between the public 

and the medical world, and shows the weak 

implementation of existing legal regulations 

(Wahyuni, 2023). 

Legal protection for medical personnel 

and patients in Indonesia also faces challenges 

with the times. The increasing use of health 

technology, telemedicine, and the complexity 

of medical services open up new opportunities 

for a wider range of legal disputes. 

Meanwhile, the legal system in Indonesia has 

not been fully adaptive to these changes. In 

addition, existing regulations are often more 

normative and unable to respond to actual 

needs in the field (Anggara ., 2020) 

Departing from these problems, it is 

important to conduct a critical study of 

important cases that reflect legal issues 

between medical personnel and patients in 

Indonesia. This research aims to analyse and 

evaluate the effectiveness of the applicable 

legal protection, as well as provide strategic 

suggestions to strengthen legal protection in 

the field of health services. By understanding 

the root causes and shortcomings in the 

existing legal protection, it is hoped that this 

research can contribute to the improvement of 

a fairer and more responsive legal system for 

both parties. 

 

METHOD 

The study in this research uses the 

literature method. The literature research 

method is a research approach that uses 

written sources, such as books, scientific 

journals, articles, reports and other 

documents, to gather relevant information to 

answer research questions or support critical 

analyses. It involves the process of 

identifying, collecting, reviewing and 

analysing literature related to the topic of 

study. Literature research is often used in the 

early stages of research to understand existing 
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theories, findings or approaches in a particular 

field (Randolph, 2009) . The main purpose of 

this method is to build a conceptual basis, 

evaluate previous research gaps, and integrate 

existing knowledge to support the 

development of new research. In addition, this 

method is also very effective for research in 

the social, humanities and science fields, 

especially when primary data is difficult to 

obtain (Okoli, 2015). 

 

RESULTS AND DISCUSSION 

Legal Protection for Medical Personnel 

and Patients in Indonesia 

Legal protection for medical personnel 

and patients is a very important aspect of the 

health system in Indonesia. Medical 

personnel, such as doctors, nurses, and other 

health workers, are tasked with providing 

optimal health services to the community. On 

the other hand, patients as recipients of health 

services also have rights that must be 

respected while receiving services. Therefore, 

legal protection for both parties is an effort to 

create a sense of security in the relationship 

between medical personnel and patients 

(Lestari & Hadi, 2023). 

Medical personnel often face complex 

risks in the course of their duties. In addition 

to dealing with medical challenges, they also 

have the potential to face lawsuits from 

patients or their families in the event of 

disagreement with the diagnosis or treatment 

provided. To protect medical personnel, 

various regulations have been set out in 

Indonesian legislation, such as the Medical 

Practices Act and Minister of Health 

Regulations. These laws provide guidelines 

for medical personnel to work according to 

professional standards, so as to reduce legal 

risks while carrying out their duties (Rizal, 

2020). 

At the same time, patients have the 

right to receive proper, safe, and quality health 

services. Patient rights have been regulated in 

the Health Law and various other regulations 

which stipulate that patients have the right to 

obtain complete information about their 

health conditions, access to treatment, and 

humane treatment. In addition, patients are 

also protected from malpractice and harmful 

actions while receiving health services 

(Setiawan, 2020). 

Interactions between medical 

personnel and patients sometimes do not go as 

expected. For example, there are cases where 

patients feel that the services provided are 

inadequate or violate their rights. In the event 

of a conflict, the government has provided a 

settlement mechanism through mediation or 

legal channels. This aims to ensure that 

conflict resolution takes place fairly for both 

parties and in accordance with applicable laws 

in Indonesia (Nugroho, 2022). 

Medical malpractice is an issue of 

frequent concern in legal protection. 

Malpractice occurs when medical personnel 

make mistakes that cause harm to patients. 

The government has established strict 

procedures to handle malpractice cases, 

including through the Indonesian Medical 

Discipline Honour Council (MKDKI). This 

institution serves to review whether the 

actions taken by medical personnel are in 

accordance with the professional code of 

ethics and service standards (Kurniawan, 

2022). 

Legal protection also includes aspects 

of prevention. Through the Ministry of 

Health, the government continues to improve 

the quality of education and training for 

medical personnel to ensure their 

professionalism. On the other hand, patients 

must also be provided with knowledge of their 
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rights and information about health services, 

so that they can make better decisions 

regarding the care they receive (Prasetyo & 

Widodo, 2021). 

Awareness of legal protection is 

currently uneven in Indonesia. There are still 

many people who do not understand the legal 

mechanisms related to health services. In 

addition, some medical personnel are also not 

fully aware of the legal aspects of their duties. 

Therefore, intensive socialisation is needed to 

increase the understanding of all parties about 

the importance of legal protection in health 

services (Wahyuni, 2023) . 

Information technology can also play 

an important role in improving legal 

protection. The government and health 

institutions in Indonesia need to develop a 

transparent digital system to record 

interactions between medical personnel and 

patients. Accurate records can serve as strong 

evidence in case of legal issues and help 

evaluate the quality of services provided 

(Anggara ., 2020). 

In addition to the legal approach, 

ethical aspects also play an important role in 

creating a harmonious relationship between 

medical personnel and patients. Medical 

personnel need to internalise professional 

ethical values that prioritise the interests of 

patients. Conversely, patients must also 

understand that medical personnel work 

according to their abilities and knowledge, so 

there should be no excessive demands 

(Wijaya, 2021) . 

The role of the patient's family in 

healthcare is also often debated. Families need 

to be involved proportionally so that they can 

provide moral support to patients. On the 

other hand, medical personnel must find ways 

to explain medical decisions transparently to 

families, so that potential conflicts can be 

minimised (Suryani, 2022). 

Strong legal protection can foster 

mutual trust between medical personnel and 

patients. When both parties feel protected, the 

working relationship between them becomes 

more harmonious. This also contributes to 

improving the quality of healthcare in general 

in Indonesia (Utami, 2023). 

Finally, a joint commitment from the 

government, health institutions, medical 

personnel, and the public is needed to 

safeguard the rights of medical personnel and 

patients. Legal protection is not only about 

avoiding conflict, but also a fundamental step 

in creating a humane, equitable, and high-

quality health system for all Indonesians. 

 

Legal Approach in Handling Cases of 

Medical Personnel and Patients 

The legal approach in handling 

medical personnel and patient cases is an 

important aspect that requires special 

attention because it involves a relationship of 

trust between patients and healthcare 

providers. This interaction often involves an 

unwritten contract, where medical personnel 

commit to provide the best service based on 

applicable standards and their knowledge. 

However, the complexity of this relationship 

often leads to conflict when medical errors, 

malpractice, or violations of patient rights 

occur (Sari, 2023). 

The first legal approach that needs to 

be taken in such cases is to understand the 

applicable health law in a country. In 

Indonesia, for example, medical personnel 

and patient cases can be handled under Law 

No. 36/2009 on Health, Law No. 29/2004 on 

Medical Practices, and other relevant 

regulations. These laws provide guidelines on 

how the medical-patient relationship should 

be maintained and explain the rights and 

obligations of each party (Utami, 2023). 
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It is also important to refer to the 

principle of legal liability in the medical 

world. According to the law, a medical 

professional is professionally responsible for 

his or her actions. This concept of 

responsibility includes aspects of ethics, 

morality, and legal regulations. To avoid 

mistakes or litigation, medical personnel are 

obliged to carry out medical services in 

accordance with professional standards and 

uphold the Code of Medical Ethics. If a case 

of medical error or malpractice occurs, 

usually the legal approach is carried out 

through the medical dispute resolution 

process (Sari, 2023) . This process can be 

done through mediation, arbitration, or 

litigation in court. Mediation is often the first 

step as it prioritises an amicable settlement 

without the need to take the matter to court. 

However, if mediation is not successful, the 

court becomes the last resort to decide the case 

(Hasan, 2021). 

Meanwhile, patient rights are an aspect 

that cannot be ignored. In any medical dispute 

resolution case, the protection of patients' 

rights is a key principle. Patient rights include 

the right to clear information regarding their 

condition, the right to obtain appropriate 

health services, and the right to privacy 

regarding their medical data. Violation of 

patient rights can have serious legal 

implications for medical personnel or health 

institutions (Adi, 2020). 

The legal handling of medical 

personnel cases also demands careful 

examination of evidence. In many cases, the 

collection of medical evidence, such as 

medical records, takes centre stage. Medical 

records include important information related 

to medical actions taken, diagnosis results, 

and procedures performed by medical 

personnel. This evidence is often key in 

deciding whether any professional negligence 

occurred (Harahap, 2022) 

In addition, the involvement of a team 

of experts in handling medical cases is often 

required in court. Medical experts can provide 

a professional perspective on the actions taken 

by medical personnel and whether they are in 

accordance with applicable standards of care. 

This helps the judge or mediator understand 

the case in the context of complex medical 

science (Lestari & Hadi, 2023) . However, in 

the legal approach, the main goal is to achieve 

justice for both parties. Justice is not only seen 

from the patient's perspective, but also the 

medical personnel who have worked 

according to their standards and competence. 

The court must be able to balance the 

protection of patient rights and avoid 

criminalisation of medical personnel who 

have actually tried their best (Rizal, 2020). 

Legal education for medical personnel 

is also an important step in preventing legal 

cases between medical personnel and patients. 

With a good understanding of the law, 

medical personnel are better able to carry out 

their practices carefully and in accordance 

with regulations. This education should also 

provide an understanding of the importance of 

maintaining transparency of communication 

with patients and documenting all actions 

taken (Prasetyo & Widodo, 2021). 

Thus, the legal approach in handling 

cases of medical personnel and patients 

requires a balance between the principles of 

justice and protection of both parties. In the 

health system, the law is not only a tool to 

punish, but also to prevent conflicts and 

ensure better health services. With the 

synergy between medical personnel, patients, 

and the legal system, it is hoped that these 

cases can be resolved constructively and 

humanely. 
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CONCLUSION 

A critical study of the legal protection 

of medical personnel and patients in Indonesia 

highlights the importance of the rights of 

medical personnel as health professionals and 

the protection of patients as recipients of 

medical services. In the Indonesian legal 

system, aspects such as the right to medical 

information, protection from malpractice, and 

legal liability of medical personnel emerge as 

important issues. Legal cases, such as disputes 

over malpractice or negligence, show that 

there are many disagreements regarding the 

legal boundaries that govern the relationship 

between medical professionals and patients. 

In addition, this study emphasises the 

need for more specific regulations to provide 

legal certainty for medical personnel in facing 

lawsuits, especially in emergency situations or 

high-risk medical procedures. Many medical 

personnel feel that they have not received 

adequate legal protection, which often leads to 

apprehension in making crucial medical 

decisions. This also affects the quality of care 

provided to patients as medical personnel 

operate under high pressure due to potential 

lawsuits. 

Thus, legal protection for medical 

personnel and patients needs to be 

strengthened through legal education, medical 

ethics training, and regulatory updates. 

Building a fairer and more transparent legal 

system will increase trust between medical 

personnel and the public. Thus, creating a 

better atmosphere of professionalism in health 

services, while minimising future legal 

conflicts. 
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